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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
HELENA MARTINEZ, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 42865 
 
          Minidoka County Case No.  
          CR-2014-1881 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Martinez failed to establish that the district court abused its discretion when, 
upon revoking her probation, it did not retain jurisdiction?   
 
 
Martinez Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Martinez pled guilty to possession of methamphetamine and the district court 
imposed a unified sentence of five years, with two years fixed, suspended the sentence, 
and placed her on supervised probation for four years.  (R., pp.52-60.)  Five days later, 
Martinez violated her probation by consuming alcohol and committing the new crimes of 
 2 
resisting or obstructing officers (later amended to disturbing the peace) and providing 
false information to a police officer.  (R., pp.70-72, 91-92.)  The district court revoked 
Martinez’s probation and ordered the underlying sentence executed.  (R., pp.95-97.)  
Martinez filed a notice of appeal timely from the district court’s order revoking probation.  
(R., pp.109-11.)   
On appeal, Martinez admits that “she did not deserve a second chance at 
probation.”  (Appellant’s brief, p.3.)  She also acknowledges that she has already had 
the opportunities of both a regular rider and a Therapeutic Community rider.  
(Appellant’s brief, p.4.)  She nevertheless contends that the district court abused its 
discretion when it did not grant her the opportunity to participate in a third, less intensive 
rider program upon revoking her probation, in light of her claim that she “may benefit 
from a CAPP rider.”  (Appellant’s brief, p.4.)  The record supports the district court’s 
determination that Martinez was no longer a suitable candidate for probation.  
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 
 The decision to revoke probation lies within the sound discretion of the district court. 
 State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v. 
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992).  When deciding whether to 
revoke probation, the district court must consider “whether the probation [was] achieving 
the goal of rehabilitation and [was] consistent with the protection of society.”  Drennen, 
122 Idaho at 1022, 842 P.2d at 701. 
The decision whether to retain jurisdiction is a matter within the sound discretion 
of the district court and will not be overturned on appeal absent an abuse of that 
discretion.  State v. Lee, 117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).  
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The primary purpose of a district court retaining jurisdiction is to enable the court to 
obtain additional information regarding whether the defendant has sufficient 
rehabilitative potential and is suitable for probation.  State v. Jones, 141 Idaho 673, 677, 
115 P.3d 764, 768 (Ct. App. 2005).  Probation is the ultimate goal of retained 
jurisdiction.  Id.  There can be no abuse of discretion if the district court has sufficient 
evidence before it to conclude that the defendant is not a suitable candidate for 
probation.  Id.     
At the probation violation disposition hearing, the district court articulated the 
correct legal standards applicable to its decision and also set forth its reasons for 
revoking Martinez’s probation and ordering her underlying sentence executed without 
retaining jurisdiction.  (Tr., p.15, L.19 – p.17, L.13.)  The state submits that Martinez has 
failed to establish an abuse of discretion, for reasons more fully set forth in the attached 
excerpt of the disposition hearing transcript, which the state adopts as its argument on 
appeal.  (Appendix A.)   
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Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
revoking Martinez’s probation. 
       
 DATED this 13th day of October, 2015. 
 
 
 
      _/s/_____________________________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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at the following email address:  briefs@sapd.state.id.us. 
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Deputy Attorney General    
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1 Now, years earlier she'd had problems, but she 
2 worked on that and finally It resolved Itself. But she's 
3 now 3q YP.i'lrs old i!nd it's timP. for hP.r to accept a cerlctln 
4 amount of responsibility as an adult, She's had 54 days In 
5 Jall since this incident, so she's had quite a bit of jail 
6 time for her to sit and think and reallze the Impact this 
I has on her and upon others. 
8 She was telling me about an Incident that Just 
9 happened in the jail where another Inmate was talking about 
10 where she'd only used meth and there was no victims In her 
11 crime and all ot a ~udden everybody wa~ arguing with her 
12 ;ind letting her know that there are Victims. And Helena 
13 storted thinking about her Incident, realizing that her 
14 actions and conduct was not victimless. That she had an 
15 Impact upon the driver, she had an Impact upon the officers 
16 who were there, her family, as well as her, ant.I 50 she's 
17 had quite an ln~lqht a~ to what this Incident hod to do. 
18 Now she pied to disturbing the peace and giving 
19 false Information. She should know bP.tter. She's getting 
;w to be a big girl now. 
21 aut at the same time this ts at the beginning, 
22 i!nd ~he. hi'!d illrP.ariy trlP.rl to contil(l a lrealr11e11t µruvlder 
23 to make sure that she could get In and start getting the 
24 tools that she needed for her addictive behavior. So Is It 
25 a surprise that she's struggles at the beginning of 
12 
1 She's had her 54 days in jail. That's quite a sanction. 
2 let's see how she does and if she's really serious now. If 
3 she's really had the Insight that this 54 days In jail has 
4 given her so that she can behave In accordance with what's 
5 expected of someone on probc1l1011. She tdn uu it. I tlun'l 
6 think we're quite ready to throw our hands up In the air 
7 and lock her up. so what are the other options? A CAPS 
8 rider, or let's delay disposition 60 days and let's just 
9 see and then we'll know. 
10 I do recall from the l'SI that a lot of the 
11 Juvenile crimes were listed as misdemeanors and stuff, but 
12 they were stlll Juvcnlle stutus offenses and they were some 
13 time ago. I think that's why the court granted her 
14 
15 
probation. 
THE COURT: I believe we discussed the Issue of 
16 another rider at sentencing, didn't we? 
17 MR. fWINGTON: We may have. 
18 They would not give her another rider because 
19 she's had one. So It's Just a question of whether or not a 
20 CAPS rider would be what they would give her. 
21 She would like to share some of her thoughts. 
22 THE COURT: Yeah. All right. Anything you would 
23 like to say on your behalf? 
24 MS. MARTINEZ: Yes, Your Honor. First of all I'm 
25 embarrassed I'm back so quick. I was referring out for 
14 
._ __________________ ........ . 
1 probation? No, not really. 
2 Now the question ts, ts what will happen"! As she 
3 has more time on probation then will she be able to do 
4 similar type things? Well, that would not be tolerable. 
5 One of the suggestions l may have for the court 
6 to consider Is the layered disposition: Putting her back 
7 out on probation, having her start working these programs. 
8 Probation officers need to give her the tools, need to work 
9 with her, let her see If her Insight wlll work now. 
10 We wanted to try drug court, but her PSI score's 
11 a 44. If It's over 40 they won't accept her Into drug 
12 court. I mean, It would be helpful to have a little more 
13 supervision and guidance, but she had already Ci!lil'!cl ,mrl 
14 was working to get Into a treatment program, but In one 
15 week you just don't get In and you don't get much help yet. 
16 Su, 110, she hi:!dn't reli:lµset.l un methillnphctamlne. 
17 She went to a wedding and she drank when they had the toast 
18 and she had too much and so her response and reaction was 
19 wrono. So what do we do? Do we just throw our hands In 
20 the air and say, okay, you do prison? Okay, you've had two 
21 different riders. She's had a TC rider In her past, she's 
22 hi:!ll i:I rt!yuli:lr riuer. She's never !.lune i:I CAPS rluer. Soa 
23 CAPS rider Is something perhaps. 
24 aut lock her up In prison? let's delay 
25 disposition 60 days. Let's see If she really Is serious. 
13 
1 help. I was trying to get into the Port of Hope, I hadn't 
2 met with my probation offlc:P.r yet 1111111 1111'! Mnnrl<1y 
3 followlnq that Incident, and like I sc,id, I'm embarrassed. 
4 Who does that, you know? 
5 And I sil here In the courtroom and I've heard 
6 you say over and over your Job Is to protect society. And 
7 at first I had to think really hard because I do self 
8 thinking reports In my head and can this can be on the 
9 list. Like, I tend to think thtit I'm only hurting myself, 
10 but I'm not. And I know where I'm at wrong. 
11 I think back to that night, you know. I should 
12 have stopped. I should have never put myself at risk and 
13 went to the wedding In the first place. And 1 know that no 
14 matter how much I've changed now, I still have to pay the 
15 price for the things I've done In the past, and I havP. a 
16 long road ahead of me. 1 Just think that I c.in do it. I 
17 would have loved the opportunity for drug court, but 1 
18 don't see that happening. I'm asking for another chance. 
19 THE COURT: Well, on probation violations the 
20 court has to ask two questions: One, ts probation 
21 
22 
protecting society; and two, Is it a(compllshlny the yu<1ls 
of rehabilitation. 
23 Here the answer to the second question Is hard to 
24 determine because you weren't on probation very long; but 
;!b the answer to the first question Is clearly no. 
15 
·····-- ------------------------' 
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It this were a case where you were .it .i wedding 
2 am.J had a loast or even a couple cocktails and that was It, 
3 say your probation officer was anothP.r g11P.st ilt tho> wP.rlding 
4 and said why are you drinklnq, that It is a probation 
5 violation that's 54 days, okay? You hadn't started the 
6 programming, you hi!d a couple drinks at a wedding, you 
7 5houldn't h.ive done it, 
8 This Is not that probation violation. You 
9 thought you could do probation when you got probation the 
10 last time and lasted a week. I know there a dispute about 
11 what you say versus what the officers say, but you govc o 
12 false name, so you were avoiding them and causing them 
13 problems. So with your history, with the prior -- you've 
THE COURT: Total of 103 days as of today. You 
2 have the right to appeal. I f you wish to appeal discuss 
3 that with Mr. Byington and he can perfect that for you, 
4 And they're going to want to run you through 
5 another t11erapeutic community to get you on parole and 
6 you're either going to succeed or you'll top this sentence, 
7 too. And if you top this sentence and don't get anything 
8 out of ft there will be another judge somewhere who sees 
9 the same thing. so you're going to get another chance at 
10 some point and I hope you can fix it. So far it hasn't 
11 worked. I don't think it's just a question of another drug 
12 treatment program, you've got to stop your criminal 
13 behavior. So good luck. 
14 had numerous chances on riders and parole and could never 14 
15 do it. And here you had a chance at probation and It was a 
16 week. 
17 l\nd I 've thOU!Jht, Is there anything re.illy th.it 
15 
16 
17 
18 can be pronounced with a straight face? And the answer is 18 
19 no. I have considered reducing the sentence sua spontP. and 19 
20 that's not even appropriate. 20 
21 So In the exercise of discretion I do find you 21 
22 violated your probation vlol11tlon, It w11s a willful 22 
23 violation, your probation is revoked, sentence is imposed. 23 
24 Credit for 54 days time served. 
25 MR. BYINGTON: I have a total of 103. 
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2 
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REPORTER'S CERTIFICATE 
4 STATE OF IDAHO 
5 } 
6 COUNTY OF MINIOUKI\ 
7 
8 l, MAUREEN NEWTON, Official Court Reporter and 
9 Notary Public, in and for the Fifth Judicial District of 
10 Minidoka County, Idaho, do hereby certify that the above 
11 and foregoing typewritten pages contain a true and correct 
12 transcription of my 5horthand notes t.ikcn upon the occasion 
13 set forth In the caption hereof, as reduced by means of 
14 computer-aided transcription by me or under my direction. 
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17 2015. 
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Witness my hand, this the 20th day of l\pril, 
MAUREEN NEWTON, CSR #321 
Court Reporter and Notary Public 
For the State of Idaho 
My commission expires 9-10-2018. 
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